TAWHA KOPPECIIOHIEHIIMA YEPE3 ITPU3MY UCTOPHUM MOJUTUYECKNX
M ITIPABOBBIX YYEHUI
HNpobeTrkuna HE. ITonomapena B.B.”

1Hp66mi<una Hamanvsa Eezenvesna - macucmpanm,
Mazucmepckas npozpamma; npasocyoue no Y20106HbIM 0elam,
FOpuouyeckuii uncmumym
Cubupckuil pedepanvhblil yHuepcumen,
*[Tonomapesa Banepus Biadumupoena - nayumblii pykosooumeis, OOKmop 1opuoudeckux ayk, npogeccop,
HAuanbHUK Kageopwl,
Kageopa 20cy0apcmeenHo-npagosyix OUCYUNIUH,
Cubupckuil 10puOUYecKutl UHCIUmMym
Munucmepcmea enympennux den Poccutickoti @edepayuu,
2. Kpacnosapck

AHnHOmayua: 6 cmamve NPOAHANUBUPOBAH UCMOPUYECKULl NPOYecC CMAHOBAEHUs U PA38Umus 3aujumaol
YACMHBIX NPAB U c80600 TUYHOCMU HA NpUMepe UHCIMUMYMAa MatiHbl KOPPeCcnoHOeHYUU.
Knrouesvie cnosa: maiina koppechonoenyuu, ucmopuieckoe pasgumue, KOHCMmumyyuoHHle npasa u c0600bi.

CrpemMuTeNIbHOE pa3BUTHE HAayYHO-TEXHHYECKOro Mporpecca M oO0IllecTBa B IIEJIOM TPEOYIOT HOBBIX
MOJIXOJIOB K OLIEHKE OXpaHseMbIX [IEHHOCTEH, IpaB U CBOOO/| YelIOBEKa, KOTOPHIE JOJIKHBI OBITH HAllpaBJIeHb! Ha
YKpEIJIeHWe TapaHTUi 3alUThl KOHCTUTYLIMOHHOTO IIpaBa Ha TalHY NEPENUCKH, TeleQOHHBIX IEePEroBOPOB U
HHBIX TI0YTOBO-TeJNETPapHBIX COOOLICHUMH.

Heo6xoauMo OTMETHTD, YTO KOHIENIHS MpaB M CBOOO, KOTOPAsl CYIIECTBYET B COBPEMEHHOCTH, SIBIISICTCS
pe3yibTaToM JUIMTEIBHOTO MpOLecca 3BOJIIOIMK YEIOBEUYECKOrO IIPEICTAaBIEHUs 00 uAesX, HOCAIINX
€CTECTBEHHO-TIPABOBOM XapakTep, K YeMY MOXKHO OTHECTH BCE TIIOJOXKEHUS 00 WHIMBHIYAJIbHBIX H
HEOTYYX/IaeMBbIX IpaBax. TaKkWe IIOJIOKEHUSI Ha COBPEMEHHOM OJTalle pa3BUTHS XapaKTEPH3YIOT CTaTyc
JMYHOCTH B OTAEIHHOM TOCYapCTBE.

B nmokTpmHE OTMEdYaeTcs, YTO MHCTHTYT HETNPUKOCHOBEHHOCTH JIMYHOM XHM3HM W, B TOM YHCIE, TaiHBI
KOPPECTIOH/ICHIINH, MOTYYHIT 3aKOHO/IATEIFHOE 3aKpeIUICHHE IHIIb K cepennne XX Beka [1, 17], oqaako naen o
(hopMHPOBaHUH TPaHUI] YACTHOW >KM3HHM YeJOBEKa CYIIECTBOBAIM €IIE B aHTHYHOCTU. HecmoTpst Ha To, 4TO
TaKkue WJEH JajleKd OT TeX KOHIEMIMH, KOTOphIe MPUHATHI B COBPEMEHHOM IIpaBe, OHM CTajld OCHOBOW IS
MOCTPOCHHS CHUCTEMBI IIEHHOCTEH KaK HETPUKOCHOBEHHOCTh U YBaXKEHUE YACTHOM KU3HHU.

B paborax Apucrores mpociiexuBaeTcsi 000CHOBaHNE OXPaHBbI OT MOCATATENHLCTBA CO CTOPOHBI TOCYIapCTBa
B CEMEHHBIC OTHOILIECHUS, B BOIIPOCHI, CBSI3aHHBIE C HENPHUKOCHOBEHHOCTHIO JKWJIMINA U YaCTHOH COOCTBEHHOCTH.

Taxke DnUKypoM OBUIM NPEUIOKEHBI THOepabHO-HHANBUIYaINCTHIECKUE HJIEH, KOTOpble 0a3MpoBaINCH
Ha NEepCOHAIBHONW cBOOOJE M YNOBIETBOPEHUH JIMYHBIX NOTpeOHOCTed. OH Iojaraj, 4To MMEHHO cB0OOJIa
YeJIOBEKa MOMOTaeT OIyTUTh OTBETCTBEHHOCTD 32 CBOU JICHCTBUSL.

Kpome Toro, moHsiTHEe «TaliHa» COAEPXAJIOCh M B TEKCTaX DPEJMTMO3HOIO Xapakrepa: B Berxom 3asere,
EBanrenue, B bubnuu, koTopsie ObUTH CBA3aHEI ¢ TaliHOW XpurcTa, LlepkBu U BepHI.

ConepxaHne mpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOW >kmM3HM B Poccum Takke OBUIO ITOABEPKEHO
MHOKECTBY M3MeHEHHH. BrmepBbie o 3ammrTe TaiHBI ObuTO cka3aHO B ['eHepampHOM permamente 1720 r.,
KOTOPBI 00ecTiednBal COXpaHEHHE CEKPETOB, CBA3aHHBIX C TOCYIaPCTBEHHON CITY)KOOM.

Kouctutytus CCCP 1936 cratesmu 127 um 128 3akpenwia TMOJOXKEHHUS, KOTOpbIE 3ampeniayiv
MOCATaTENbCTBA Ha HEMPUKOCHOBEHHOCTh JINYHOCTH, a TaKKe XKUJIUILIA U KOPPECIIOHICHIINH.

VYKa3aHHbIE HOPMBI MOMOIJIM PAacUIMPHUTh T€PEYEHb JIMYHBIX INPaB W CBOOOJ, KOTOpbIE IO3/1HEE ObLIN
pernamenTupoBanbl B KoHctutynuu 1977 roma, rae BuepBble Ha Teppuropun COBETCKOro coro3a ObUIH
MPEIyCMOTPEHBI OXPaHa U 3all[UTa YaCTHOM JKU3HU.

3areM HacTynuia coBpeMeHHbIH dTan (¢ 1993 r. mo Hacrosiimiee BpeMsi), KOTOpPBIH, IO MHEHHUIO
M.IO. MaprsinHa, cBsI3aH CO CIENU(UKON 3aKpenyIeHus] HHCTUTYTa TOCyIapCTBEHHOH TaiiHbl B KoHcTHTYIMH
Poccuiickoii Denepaiun u psiae dhepaepaibHbix 3aKoHOB [1].

Koncrutyuus PO 1993 r. npenycmarpuBaeT HENPUKOCHOBEHHOCTh YaCTHOM JKU3HHU CT. CT. 23-24, B KOTOPBIX
3aKPETIISIOTCS] COOTBETCTBYIOIINE TTOJIOKEHUS O TOM, UTO:

- HENPUKOCHOBCHHOCTh YACTHOM XW3HHU, B TOM YHCJE, TalfHBI KOPPECIOHICHIIMN MOXET OBITh OrpaHHYCHA
JWIIb CYyA€OHBIM PEIICHUEM.

- HE JOIIyCKalTcsl cOOp, XpaHEHHE, UCIIONb30BAaHNE M PACIpPOCTPaHEHHE MHPOPMAIMU O JaCTHOW >KU3HU
JIMIa B OTCYTCTBHE €TI0 COTJIaCHE Ha TaKue ACHCTBUS, a KOMIIETCHTHBIE OPTaHbl BIACTH M UX JTOJKHOCTHBIC JINIIA
JIOJDKHBI 00ECTICUUTh KaKIOMY BO3MOXKHOCTh O3HAKOMJICHHUSI C MaTepHajaMH, 3aTparMBaloOlIMMHU WX TpaBa M
cBOOOIBI.

TakuM 00pazoM, B POCCHHCKMX KOHCTHTYIHSX MPABO YeJOBEKAa HAa HEMPUKOCHOBEHHOCTh YACTHOW KH3HU
JIEKIapHpOBATIOCh IO MEPE €ro 3aKPEeIIeHUs] B MEXX/JyHapOAHO-IIPABOBBIX JOKyMEHTax. Jlojroe BpeMs IpaBo Ha



HENPUKOCHOBEHHOCTh YACTHOM JXKHU3HM HOCHJIO YHMCTO JEKIapaTWBHBIA xapakTep. Ho, B Hacrosiee Bpems B
Poccun MHCTHTYT HENIPUKOCHOBEHHOCTH YAaCTHOW JKM3HM NpHOOpeTaeT Bce OoJjbpliee 3HAYEHHE M HAaXOANUTCA
T10J] TOCYAapPCTBEHHO-TIPAaBOBOH OXPaHOM.

CoBpeMeHHBIM MEKAYHAPOJHOM IPaBOM 3aKpEIUICHO 3HAYUTEIHFHOE KOIWYECTBO HOPM, TapaHTHPYIOIINX
HENPUKOCHOBEHHOCTh YacTHOW Xm3HH. Tak, B 1948 cr. 12 BceoOmel nexmapanuy mpaB dYeJIoBeKa OBLIO
3aKpEMJIeHO, 4YTO «HHUKTO HE MOXKET IIOJBEPIaThCs MPOM3BOJIBHBIM IIOCATATENbCTBAM HA TalHY €ro
KoppecnoHaeHIMH. Kaxaplil 4esoBek MMeeT NMpaBo Ha 3alIUTy 3aKOHA OT TaKOTO BMEIIATEIbCTBA MIIM TAKUX
nocsAratenseTBy». [1omoOHbIe oNoXKEeHUs conepxarcs B ¢T. 7 EBporeiickoi xapTui 00 OCHOBHBIX IIpaBax, CT. 9
Konsennuu CoapyskecTBa HE3aBUCUMBIX TOCYAAPCTB.

[TonoxuTeIBbHBIN ONBIT 3apYOEKHBIX CTPaH M NMpakTUKU EBporeiickoro cyza mo npasaM 4ejoBeka (ajiee —
ECITY) mnoxa3biBaeT BBICOKMH cTaHAapT M 3(P(EeKTHBHOCTH IPUMEHEHHsS YTOJOBHO-NPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a IM0J00HBIe nestHus. [IpaBo Ha TaiiHy KOppecHOHIEHLWH, coriacHo cr. 8 KoHBeHuuw,
BKJIFOUAETCS B MIPABO HA yBa)KEHHE YaCTHOM U CEMEWHOM JKM3HU U 3allUIIAETCsS OT BMEIIATEIbCTBA CO CTOPOHBI
MyOJMYHBIX BIIACTEH, 3a MCKIIIOYEHHEM CIIydaeB, KOTJIa TaKO€ BMEIIATEIbCTBO IPEAYCMOTPEHO 3aKOHOM H
HEOOXOMMO B JEMOKPAaTH4ECKOM OOIIeCTBE B MHTEPEcax HalMOHAIBHON 0€30IIacHOCTH W OOIIECTBEHHOTO
MOpsiIKa, HKOHOMHYECKOTO OJaroCOCTOSIHMSI CTpaHbl, B MENIX MNPEAOTBPALICHUS OCCHOPSIKOB  HIIH
TIPECTYIIICHUH, TSI OXPaHbI 340POBbS WM HPAaBCTBEHHOCTH HJIM 3aIIWTHI paB U cBoOO Apyrux juil. JlaHHOE
MIPaBO PaCIINPAETCS U KOHKPETUIUPYETCS BO MHOTOM Oarogaps npakruke ECITY.

Opnako 14 urons 2015 romga maHHBIA BOIPOC U3MEHHII BEKTOP cBOero pa3BuThA - Koncrurynmonusiii Cyx
P® nocranoBuin, uro pemenus ECITU nomkHBI HCIONHATHCS ¢ yueToM BepxoBeHcTBa Koncturynmuu PO, tem
CaMbIM 3aKpENUB BTOPOCTENEHHOCTh IIPABOIPUMEHMUTEIBHOW NPAKTUKU EBpPONENCKOro cyna OTHOCHUTENBHO
Poccuiickoit denepanun [2].

Jymaetcs, 4ro BEpHBIM OyAeT KOOpAWHHPOBAaHHME HAIMOHAIBHOTO 3aKOHO/ATEIbCTBA, B COOTBETCTBUH C
BBICOKMMHU CTaHAapTaMy, 3alaBaeMbIMU EBpomeiickuM cyioM, B CBA3M ¢ 4yeM cuuTaeM, uTo KoHCTUTYIIHOHHOMY
cyny Poccuiickoii ®enepanuy HeoOXOIMMO W3MEHHUTH ITO3MIMIO OTHOCHUTEIBHO IPaBONPHUMEHHUTEILHOM
npaktuky ECITY, T.K. 3TO TO3BOJIMT HAWIYy4YIIUM OOpa3oM OXpaHATh 4YelIOoBeKa depe3 NpaBa M CBOOOIHI,
KOTOpBIE OyIyT eMy IpeloCTaBICHbI M BHYTPEHHUM 3aKOHOAATEIHCTBOM.

Xorenock OBl MOMYEPKHYTH, YTO B IOCICOHHME ToObl HaOMIOgaeTcss BO3pacTaHWE WHTEpEca CO CTOPOHBI
IOPUIMYECKOTO COOOIEecTBa K 3aIlUTE W OXpaHe YacTHOM XKM3HU W, B TOM YHCIE, TaHBI KOPPECTIOHCHIINH
YeJI0BeKa, OJHAKO, XOTEJIOCh OBl OTMETHTh, YTO B JOKTPHHE M IPABONPHMEHHTENbHOW IpakTHKe Poccum
paccMaTpuBacMBbIii HHCTUTYT pa3pabOTaH HE B JOCTATOYHOHW Mepe, HECMOTPSI Ha TOT (DakT, YTO MPABO YEITOBEKA
Ha HEMPUKOCHOBEHHOCTh YaCTHOM >KU3HHU Hadasio (JOPMHUPOBATHCS €IIE B IPEBHOCTH.
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